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(2) Standards of Ethical Conduct for 
Employees of the Executive Branch as 
provided in 5 CFR part 2635; 

(3) Limitations on Outside Earned In-
come, Employment and Affiliations for 
Certain Noncareer Employees as pro-
vided in 5 CFR part 2636; 

(4) Regulations Concerning Post-Em-
ployment Conflict of Interest as pro-
vided in 5 CFR part 2637; 

(5) Interpretation, Exemptions and 
Waiver Guidance Concerning 18 U.S.C. 
208 (Acts Affecting a Personal Finan-
cial Interest) as provided in 5 CFR part 
2638; 

(6) Post-Employment Conflict of In-
terest Restrictions as provided in 5 
CFR part 2641; 

(7) Political Activities of Federal 
Employees as provided in 5 CFR part 
734; and 

(8) Employee Responsibilities and 
Conduct as provided in 5 CFR part 735. 

(b) For purposes of this part, em-
ployee shall have the definition given 
to it by each standard of conduct or 
ethical requirement in paragraph (a) of 
this section. 

PART 9420—NONDISCRIMINATION 
ON THE BASIS OF HANDICAP IN 
PROGRAMS OR ACTIVITIES CON-
DUCTED BY THE U.S. ELECTION 
ASSISTANCE COMMISSION 

Sec. 
9420.1 Purpose and scope. 
9420.2 Definitions. 
9420.3 General prohibitions against dis-

crimination. 
9420.4 Program accessibility: Discrimina-

tion prohibited. 
9420.5 Program accessibility: Existing fa-

cilities. 
9420.6 Program accessibility: New construc-

tion and alterations. 
9420.7 Communications. 
9420.8 Compliance procedures. 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 73 FR 54275, Sept. 18, 2008, unless 
otherwise noted. 

§ 9420.1 Purpose and scope. 
This part sets forth the non-

discrimination policy of the U.S. Elec-
tion Assistance Commission to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
the Commission. 

§ 9420.2 Definitions. 

As used in this part, the term— 
Auxillary aids means services, includ-

ing attendant services, or devices that 
enable handicapped persons, including 
those with impaired sensory, manual, 
or speaking skills to have an equal op-
portunity to participate in, and enjoy 
the benefits of, programs or activities 
conducted by the Commission. For ex-
ample, auxiliary aids useful for dis-
abled persons with impaired vision in-
clude readers, brailled materials, audio 
recordings, telecommunications de-
vices and other similar services and de-
vices. Auxiliary aids useful for disabled 
persons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDDs), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Commission means the U.S. Election 
Assistance Commission, established by 
the Help America Vote Act of 2002, 42 
U.S.C. 15301 et seq. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the complaintant’s name and address 
and describes the Commission’s actions 
in sufficient detail to inform the Com-
mission of the nature and date of the 
alleged violation of section 504, as de-
fined in this part. It shall be signed by 
the complainant or by someone author-
ized to do so on his or her behalf. Com-
plaints filed on behalf of classes or 
third parties shall describe or identify 
(by name if possible) the alleged vic-
tims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property whether 
owned, leased or used on some other 
basis by the Commission. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such impairment, or is regarded as 
having such impairment. As used in 
this definition, the phrase: 

(1) Physical or mental impairment in-
cludes: 
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(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic; visual, speech, and 
hearing impairments; cerebral palsy; 
epilepsy; muscular dystrophy; multiple 
sclerosis; cancer; heart disease; diabe-
tes; mental retardation; emotional ill-
ness; and drug addition and alcoholism. 

(2) Major life activities include func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of or has been 
misclassified as having a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities, but is treated by 
the Commission as constituting such a 
limitation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward the impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition, 
but is treated by the Commission as 
having an impairment. 

Qualified handicapped person means 
(1) with respect to any Commission 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who, with reason-
able accommodation, meets the essen-
tial eligibility requirements and who 
can achieve the purpose of the program 
or activity; and 

(2) With respect to any other pro-
gram or activity, a handicapped person 
who meets essential eligibility require-
ments for participation in, or receipt of 
benefits from, that program or activ-
ity. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394), as amended by the Re-
habilitation Act Amendments of 1974 
(Pub. L. 93–516, 88 Stat. 1617) and the 
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities 
Act of 1978 (Pub. L. 95–602, 92 Stat. 
2955). As used in this part, section 504 
applies only to programs or activities 
conducted by the Commission and not 
to any federally assisted programs or 
activities that it administers. 

§ 9420.3 General prohibitions against 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
Commission. 

(b)(1) The Commission, in providing 
any aid, benefit, or service, may not, 
directly or through contractual, licens-
ing, or other arrangement, on the basis 
of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate 
aids, benefits, or services to handi-
capped persons or to any class of handi-
capped persons than is provided to oth-
ers unless such action is necessary to 
provide qualified handicapped persons 
with aids, benefits, or services that are 
as effective as those provided to others; 
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